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IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
Plaintiff-Respondent,
)
)
)
V.
)
)
NATHAN DEAN WAGSTAFF,
)
)
)
Defendant-Appellant.
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 47880-2020
TWIN FALLS COUNTY NO. CR42-187596

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Nathan Dean Wagstaff pied guilty to felony driving under the influence, the district
court sentenced him to ten years, with three years fixed. Mr. Wagstaff appeals, and he argues
that the district court abused its discretion by denying his motion to reduce his sentence.

Statement of the Facts & Course of Proceedings
On July 10, 2018, the State filed an Amended Criminal Complaint alleging that
Mr. Wagstaff committed the crime of operating a motor vehicle while under the influence of
alcohol ("DUI") and that Mr. Wagstaff had pied guilty or had been found guilty of a prior felony
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DUI offense within fifteen years prior to this offense.

(R., pp .1 7-19.)

According to the

Presentence Investigation Report ("PSI"), 1 an anonymous caller reported that Mr. Wagstaff had
just left his residence while intoxicated and was going to a gas station to buy more beer. (PSI,
p.4.) Officers approached Mr. Wagstaff after he exited his vehicle upon returning to his home.

(PSI, p.4.) The officers subsequently conducted a DUI investigation of Mr. Wagstaff, and a
blood draw was eventually completed. (PSI, p.4.) A forensic volatiles analysis report from the
Idaho State Police Forensics Services concluded that the ethyl alcohol concentration in
Mr. Wagstaff's blood sample was .137 g/100 cc blood. (PSI, p.36.)
Mr. Wagstaff waived his preliminary hearing, and the magistrate bound Mr. Wagstaff
over to the district court. (R., pp.25-27.) The State filed an Information charging Mr. Wagstaff
with felony DUI. (R., pp.28-30.) Pursuant to a plea agreement, Mr. Wagstaff pled guilty to
felony DUI. (R., pp.57-65.)
At sentencing, the State recommended a sentence of ten years, with six years fixed, and
asked that the sentence be executed. (Tr., p.6, Ls.9-15.) Mr. Wagstaff requested that the district
court give him a suspended sentence and place him on probation. (Tr., p.14, Ls.7-9.) The
district court sentenced Mr. Wagstaff to serve a term of ten years, with three years fixed.
(Tr., p.22, Ls.20-24; R., pp.72-78.)
Mr. Wagstaff filed a timely motion to reduce his sentence pursuant to Rule 35(b) of the
Idaho Criminal Rules.

(R., pp.119-26.)

The district court denied Mr. Wagstaff's motion.

(R., pp.127-28.) A notice of appeal was timely filed from the order denying Mr. Wagstaff's
motion to reduce sentence. (R., pp.130-32.)
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Citations to the PSI refer to the 40-page electronic document with the confidential sentencing
materials, titled "Supreme Court No. 47880-2020 Wagstaff Confidential Exhibits."
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ISSUES
Did the district court abuse its discretion when it denied Mr. Wagstaffs motion to reduce his
sentence pursuant to Rule 35(b)?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Wagstaffs Rule 35 Motion To
Reduce His Sentence.
"A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court." State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014) (citing
State v. Knighton, 143 Idaho 318, 319 (2006)).

"If the sentence was not excessive when

pronounced, the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction." Id. "In conducting our review of the grant
or denial of a Rule 35 motion, we consider the entire record and apply the same criteria used for
determining the reasonableness of the original sentence." Id.
"If a sentence is within the statutory limits, a motion for reduction of sentence

under Rule 35 is a plea for leniency, and we review the denial of the motion for an abuse of
discretion." State v. Huffman, 144 Idaho 201, 203 (2007).
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration offour essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). The Court "conduct[ s] an independent

review of the record, having regard for the nature of the offense, the character of the offender
and the protection of the public interest." State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000).
"Where an appeal is taken from an order refusing to reduce a sentence under Rule 35," the
Court's scope of review "includes all information submitted at the original sentencing hearing
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and at the subsequent hearing held on the motion to reduce." State v. Araiza, 109 Idaho 188, 189
(Ct. App. 1985).
In this case, Mr. Wagstaff asserts the district court did not exercise reason and therefore
abused its discretion by denying his motion to reduce his sentence. In his motion to reduce
sentence pursuant to Rule 35(b) of the Idaho Criminal Rules, Mr. Wagstaff requested that his
sentence be reduced based on new information not presented at sentencing. (R., pp.119-26.) In
the Supplemental Materials in Support of Rule 35 Motion, Mr. Wagstaff included a letter from
his aunt requesting leniency. (R., pp.122-26.) In that letter, Mr. Wagstaffs aunt explained that
Mr. Wagstaff had quit drinking, was working seventeen to eighteen hours a day, wanted to
participate in treatment through a DUI specialty court, and was a "totally changed man" who
would never drink again. (R., p.124.) The letter submitted with the motion for reduction of
sentence was especially pertinent in light of the other mitigating factors that were presented at
the time of sentencing.
First, the support and good character letters from Mr. Wagstaffs family and friends stood
in favor of mitigation. State v. Shideler, 103 Idaho 593, 594-95 (1982) (reducing defendant's
sentence upon a finding of family support and good character as mitigation); see State v. Ball,
149 Idaho 658, 663-64 (Ct. App. 2010) (finding that the district court acknowledged family and
friend support as mitigating circumstances). Mr. Wagstaff has lived in Idaho for his whole life,
and he has family support in Idaho. (PSI, pp.10-12.) Prior to being arrested, Mr. Wagstaff had
been working for the same employer for approximately five years. (PSI, p.13.) After losing his
job following his arrest, Mr. Wagstaff was able to secure employment while out of custody prior
to sentencing. (PSI, p.13.) Mr. Wagstaff indicated that he was working between fifty to ninety
hours per week, and his employer indicated that he had good job performance. (PSI, p.13.)
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Mr. Wagstaffs mother provided a letter in support of him, which included information on
Mr. Wagstaffs relationship with his son, his sobriety since his arrest, and the support he gave to
her for her significant physical and mental health issues. (PSI, pp.33-35.)
Second, Mr. Wagstaffs amenability to alcohol treatment was a strong factor in
mitigation. A sentencing court should give "proper consideration of the defendant's alcoholic
problem, the part it played in causing [the] defendant to commit the crime and the suggested
alternatives for treating the problem." State v. Nice, 103 Idaho 89, 91 (1982). The impact of
substance abuse on the defendant's criminal conduct is "a proper consideration in mitigation of
punishment upon sentencing." State v. Osborn, 102 Idaho 405, 414 n.5 (1981). During the
presentence investigation, Mr. Wagstaff reported that he had begun drinking alcohol at the
and began regularly drinking at the

. (PSI, pp.14-15.)

For over a year prior to sentencing, Mr. Wagstaff maintained his sobriety, tested negative
while on pretrial release, and paid all of his associated costs and fees for his testing and pretrial
supervision. (Tr., p.10, Ls.11-19.) Mr. Wagstaff completed a Global Appraisal of Individual
Needs ("GAIN") assessment prior to sentencing. (PSI, pp.21-27.) The evaluator for the GAIN
assessment indicated that Mr. Wagstaff had moderate motivation for treatment. (PSI, p.25.) Due
to Mr. Wagstaffs extended period of sobriety, that evaluator also found that Mr. Wagstaff did
not meet any substance use disorder criteria. (PSI, pp.26-27.)
Mr. Wagstaffs referral to a DUI specialty court program was initially accepted, and that
program determined that he would be eligible to participate and would be accepted if the district
court so ordered. (Aug., pp.1-2.) However, his referral to the DUI court program was later
denied since his GAIN assessment stated that he did not meet substance use disorder criteria.
(Aug., pp.3-4.) Mr. Wagstaff was deemed to not be at high risk or high need, and therefore he
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was not eligible for the program. (Aug., p.3.) Unfortunately, Mr. Wagstaff lost his eligibility for
the program due to his maintained sobriety while out of custody. (Tr., p.16, Ls.8-17.)
In sum, Mr. Wagstaff maintains the district court did not exercise reason in denying his
motion to reduce sentence. Proper consideration of the new information presented in light of
Mr. Wagstaff's community support and maintained sobriety supported a more lenient sentence.
According to the sentencing database information in Mr. Wagstaff's PSI, there have been a total
of three hundred and fourteen (314) other offenders who are similar in age, gender, number of
criminal convictions, and LSI-R score that were sentenced on the same charge as Mr. Wagstaff
(PSI, p.17.) Out of those similar offenders, only 5.4% were sentenced to serve their sentences
without first having an opportunity for probation or a period of retained jurisdiction. 2 (PSI,
p.22.) Mr. Wagstaff submits that the district court abused its discretion in denying his motion to
reduce sentence given his performance on pretrial release, willingness to participate in treatment,
and support in the community.

CONCLUSION
Mr. Wagstaff respectfully requests that this Court reduce his sentence or remand this case
to the district court as it deems appropriate.
DATED this 18th day of August, 2020.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender

2

According to the sentencing database information, out of those 314 similarly situated offenders,
184 were sentenced to probation, 113 were sentenced to retained jurisdiction, and 17 were
sentenced to term. (PSI, p.17.)
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